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ie for providing correct and complete mformatzon if a clalmant does not provide
=r . 2Leaigrmation 1o the ueoar‘tment on a weekly or matlal clalm we may fmd that the
T@iTert Iorcagied wages and/or @ matenal fact and that the clasm is fraudu!ent | -

€ muEstgaton o Dctef" =} :onceeiment 1S conducted whlle mvestsgatmg the prrmary issue, "Conceal”
€3rs Tz ~rerngnaly m siead ¢ e department by withholding or hiding information or making a false
mEi2rent or msracraseniztion. ‘F’-‘e ait'es may be assessed when a clarmant cenceals mformatlon

|
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Te ZecarcTent ras he ou den of prcor £o estabhsh conceaiment The clalmant must b'e nrotafsed of the.
IZrCesTert 'ssue anc ahcut (re patential, for penalties. SN L

_mozerzsrining whether 2 cla Emaht int%enc;fe-d tom is.lead- th e.-"":'c\'.il_fépa rtment, COﬂSlder the following factors:

® Ntertrer The Camant failed to read or follow mstructlons or othter cemmumacat:ons of the
senaroment reiated to a2 benefit claim. . e

» MNeether The Ja *‘af“ '"*hed Qn statements or representatlens of ¢ persons other than an employee of
e ZecersTiert wha is authorized to provide advice regardmg the. claimant's:claim for henefits,

» Yi-ermer tre claimant tas a limitation or disability, and, if so, whether the cla:mant provided
2vycerce mC e cepartment of that limitation or dnsablllty t -

“~e clairmant's unemployment insurance claims filing experlence -
Ay instruchicns oF pravious eetermmattons of concealment issued c or prewded to the clalmant

Ly otrer factor that may provide evidence of the clalmants mtent

i‘"

Trerz S TC concaaiment issue end no fraud investigation -requ.i-re:d when:

S T it

» Currc 2 imitial claim, the caimant provudes mcorrect or incomplete dates or reasons for separation
nitr zr empioyer that he or she reported on that claim or that was already listed on the wage file.

L g _.J!...T"T"g ~eekly ciaim, the ciaimant provides incorrect or incomplete information about an employer

™at fe or sne r"epcrted on that claim.
® e claimant fails to report income (wages, hoiiday pay, vacation pay, dismissal pay or any pay that
s treated as wages) on the weekly claim certification and notifies the department of such failure

aithin 14 days foliowing the date the certification was filed.
in the resalution of these issues the elements to be considered are:;

» Did the daimant faii to report wages and/or a material fact?
» On whiat initial or weekly claim did the claimant fail to report the wages and/or material fact?

» Did the daimant conceal the wages and/or material fact?
. Did the claimant fail to report wages, hours worked and/or a material fact?
» Estahlish whether the claimant failed to provide wages and/or a material fact.

B. Ow which initial or weelkly claim did the claimant fail to report the wages, hours worked
awud /o waaterial fact?

» Estabiist: on what initial or weekly claim(s) the claimant failed to report the wages and/or
terial fac

: " - mm claismant’s recorded answers to questions on a weekly claim filed by telephone, internet
" T orweail ave doasmented on the "DUCQ” screen. The claimant’s recorded answers to questions on an

R wm fed by telephone are documented on the "DVRU" screen. There is no "DVRU"
- i the intermet initial claims. The "TICR" screen shows the final answers recorded from

04/19/2016




s o D - B S T, VR N W .Sy AT

T T T T T RN RN N6 b G R W WSS W S B YR N AR s « e T ST TR T

Mo vl 1o

imtial claims filed by internet and telephone.

Did the claimant conceal wages, hours worked and/or a material fact?

N

» Establish why the claimant failed to report wages and/or a materiai fact.

When an investigation establishes a claimant has given us false answers we must determine the
claimant's intent. We must decide if this was an innocent mistake or done on purpose or with such

careless disregard of the claiming process as to amount to an intentionai act.

» Below are some examples of acts that would not be considered concealment:

® Paid training not reported because claimant did not consider this to be work and wages

for Ul purposes.
» Wages reported when paid, not earned.
» Claimant believes their work or labor is donated and is paid unexpectedly.

» Conflicting answers on the claim.

®» The claimant brings the issue to our attention by attempting to repay the overpayment.
» The claimant followed incorrect instructions provided by Ul employee.

& The claimant followed incorrect instructions provided by an empioyer.

» The employer's misinformation was an innocent mistake and this was the first time.

® Facts establish the claimant made an honest mistake.

Note: Once the correct way of reporting wages, hours worked or @ material fact is explained
to the claimant as part of an investigation, he or she is expected to follow the correct
procedure on future claims. Similar acts that occur in the future may be considered

conceaiment.

» Below are some examples of acts that would be considered concealment:

» The claimant gives false answers because he or she has not taken the time to listen to
the questions. He or she may state they were used to pushing certain buttons on the
phone or answering questions in a certain way and didn't bother to listen/read the

guestions.

» The claimant admits deliberate conceaiment.

®» There is a prior fraud determination involving the same or similar conceatment.

» There is a prior warning determination (formerly "Letter of Direction™) involving the
same or simitar concealment

® There is a prior UCB-38 on the claim.

» The claimant banked hours in an attempt to hide them and avoid having to report
them. Banking hours often involves aiding and abetting by the employer.

® The claimant intentionally reported an amount of wages that was significantly less than

the amount earned.

IIXI. Forfeiture Assessment

A forfeiture/ineligibihty reduction is a penalty assessed to the claimant for concealing information to
fraudulently obtain benefits. The penalty requires the claimant to forfeit/be ineligible for a specitic doliar
amount of future unemployment benefits within 6 years from the date of determination. When
concealment is found, forfeitures/reductions must be assessed for each act of concealment.

Note: Claimants who receive TRA/TAA payments fraudulently lose their rights to any further payment
under the Trade Act. See the Fraud Section of the TRA/TAA manual.

A. Acts of Concealment

04192016
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There 15 a separate act of concealment for each falue answer on iy clawn

Cxampie:
An individual concealed work and waages and a guit Gh ane weekly clamm certific o [Fig=ta

are two acts of concealment.

There can only be one act of concealment for each specific quection on a dlanns, eyen it the afcd
to the question results in muitiple issues.

Examples:
A claimant refuses 3 offers of work in one wrek and answered rio to the 1oh refusal queshor,

on the weekly claim. Although there are 2 job refusals the claimant only ancowernd one
guestion, there is only one act of concealment.

A claimant omits two employers on the initiat claum.  Althouqgh two emiployoers were ormitted,
the claimant is only asked one question reqgarding additional employers, Therefore there
only one act of concealment.

False answers about the same maternial fact for the same week, even on different clairms (initial
and/or weekly), is one act of concealment. If the concealment occurred on both ar iwntiat and on A
weekly claim, the penalty should be assessed on the weekly claim hecause it is weck speafic,

Examples:
The claimant conceals being setf-employed on the imtial claim for week 26, Thoy alag conceal

being self-employed on the weekily claim for week 26, There s ane 3¢t of concoalrment and
the penalty Is assessed on the weekly claim because 1t 15 week specific,

f-alse answers about the same material fact on claims for different weeks are separate acts of
concealment.

Example:

The claimant conceals being self-employed on the inhial claim for week 26, The claimant also
conceals being self-employed on the weekly claim for week 26 and on the weekly cdairn for
week 27. There is one act of concealment for week 26 (and the penalty 1s assessed on the
weekly because tt is week specific) and there is one act of conreaiment for week 27.

B. Forfeiture/Ineligible Reduction Levels

The forfeiture assessment 1s calculated by using the weekly benefit rate paid or payabie, If a weekly
benefit rate has not been established, see Fraud Technical Information/Hints for instructions.

A claimant shall forfeit:
® 1 x WBR for each act that occurred on or before the date of the first concealment
determination
» 3 x WEBR for each act that occurred after the date of the first 1x ievel determination
® 5 x WEBR for each act that occurred after the date of the firct 2% level determination

Note: Aithough the department may have previcusly issued a penatty assessment, any
conceaiment determination as of April 6, 2008 and later would start over with 1 x WBR_

Concealment found for weeks 43/12 or later, a claimant shall be assessed an inelia
reduction as follows: eligibiiity benefit

» 2 x WBR for each act that occurred week 43/12 and later
®» 4 x WBR for each act that occurred after the date of the first 2 x leve! determination
* 8 x WBR for each act that occurred after the date of the first 4 x level determinaticn

(04192016
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NOTE: Although the department may have previcusiv rssued a forfeiture assessment, any
concealment found for weeks 43,12 or later would start over with the 2 x WBR penalty

When concealment is found for weeks 43,12 or tater, in addition to the reduction penaity the
claimant wil! also be assessed a 15% overpavment peraity which he'she must pay out of ponk‘et,
not offset with unemployment benefits and the doliar amaount wiii not be rounded to the nearest
doliar.

Effective with decisions issued 1£/4/15 and iater, the penaity s in{:rea$ed to 407 of the
overpayment amount resulting from conceatiment with weehk of issue 437120 and later.

NOTE: Overpayments resulting from conceaiment established pror to 104715 with weeks of i1ssue
43/12 and later wiil continue to include the 15% cenalty. In addtion. overpayments estabhished
prior to 10/4/15 not resulting from conceaiment that are amended, redetermined or found by 3
higher authority to be the result of conceaiment as of 10 4. 135 angd later are assessed a penalty at
15% of the overpayment because the first overpayment was estabhshed prior to the law change.

Cases are referred to Program integrity for potentiai prosecution if there are 5 acts of concealment
and an overpayment resulting in $5000 or more. A copy of the determination 1s automatically sent
to Program Integrity when a "P” 1s enterec as the fraud code in the overpayment code.

Note: Extraordinary cases that do not meet the above cntena may be referred for prosecution

consideration. If you believe you have an extracrdinary case consult with a lead worker or
supervisor.

Caek te Tep

IV. Special Circumstances

A. No Response by Claimant

If the claimant does not respond to the interview natice, or f the interview notice 1s returned as

undeliverable, there must be enough information based on the facts in the fiie for the adjudicator to
make a reasonable inference that concealment occurred. '

B. Deceased Claimants

There 1s no concealment issue. Resolve the prnmary 1ssue and inciude any overpayment of benefits
on the primary decision.

C. Employer Aiding and Abetting

An employer, who acts with the knowledae cr belief that a claimant is intending or has submitted a
fraudulent ciaim, has aided and abetted the claimant whan:

® The employer provides false information with the intent ta
an act of concealment: or

* The employer is ready and wiiling to provide faise infarmation, if needed, and the claimant

who commits the concealment knows of the employer's withingness to heip commit an act of
concealment.

assist the claimant in committing

When there is an allegation of awding and abettin

inctuding information about the employer's know
concealment. The adjudicator

g. the adjudicator takes a complete statement,

_ ledge or participation i the claimant's
iIssues the appropriate decisions including concealment.

The empioyer is penalized an amount equail te the amount of
additionat $500, $1000 or $1500 for each single act of conc

tenefits improperly paid and an
eatmeant.

Last Kevised, apni o, 2016
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V. Investigative Elements

& , | " |
A reasanable attempt must be made to obtain the relevant information from the claimant.

Note: A thotaugh review of the claim record is required prior to conducting the claimant mterview it the
investigation was not scheduled on a fraud interview notice and the adjudicator determines that thete 5 A
patential concealment issue, a verbal notice about the concealment must be given to the clainant  If the

chittmant v a noresponse, the issue cannot be resolved untit the claimant is notifted of the putential
cangealment .

* Does the clamant understand the allegation?

» Did the claimant fail to report wages, hours worked or a material fact?

* Did the clainant file the claim for the week(s) in question? If not, does the claimant know who did

® 11 the clanmant filed the claim(s), why did the claimant fail to report the wages, hours worked ar
natertat fact(s)?

* D the claimant understand correct filing procedures and did the claimant receive a handhook !

® What s the claimant's educational level?

* brom what county did the claimant file the ctaim(s) in question?

® 11 claim record shows a PO Box, what is the claimant's street address?

;;.uﬁ » Has the claimant previously filed for uncmployment and properly reported relevant wages, hours
worked, and/or material facts?

» Has the claimant received instructions or previous determinations of conceatment?

It aiding and abetting 1s alleged a reasonable attempt must be made to obtain the following relevant
mtormation from the parties:

®» Who was aware of and/or advised the claimant to conceal information (obtain names if applicabla)?
» Whon did thas occur?

*» What specifically was said?

Bac K Lo fop

VI. Adjudication Mechanics

A. Week of Issue

; Refer to the Week of Issue Manual Section

B. Employer Party of Interest
Refer to the Emplover Party of Interest Manual Section
C. Resolution and Determination
A written determination is required when it is determined that:

¥ the claimant concealed wages/material fact

ges/material fact) but the Mterview

notice aqvtsed the cla?mant of a potential conceaiment Issue and the claimant is not AWare

D. Resolution Codes
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Refer to FF issue family resolution codes to locate the appropnate resolution code.

E. busquatification

Forreibur 3lties may s¢ssed,

o

Nota: Claimants who receive TRA/TAA payments fraudulently lose their rights to any further

nayment under the Trade Act. See the Fraud Section of the TRA/TAA manual.

b el wt bty By D, A

E. mst B\ l !m,

VII. Technical Information/Hints

A. Entering a Forfeiture

Enter the appropriate forfeiture level and forfeiture amount on the effect screen.

If the monetary computation has not been issued, or if the claimant lacks qualifying, the next
available weekly benefit rate applies. When entering the forfeiture LID, enter "99999.93" as the

fuorfeiture amount. State in the LID that the claimant will forfeit the appropriate number times the
next applicable WBR. A CL25 reject will be issued when a new claim if filed. Redetermine the
forfeiture LID ta show the exact forfeiture amount. The initial 6-year forfeiture period does not

change when the forfeiture LID is amended.

l.

Entering a Forfeiture Determination

Only one forfeiture determination may be issued for a given week. The determination should
address all wages and material facts that were concealed.

If the claimant concealed wages, the employers from whom the wages were earned must be
Included on the determination.

Mini format 909 is automatically included on determinations that have related fraud issues
resulting in an overpayment week 42/12 or earlier. Mini format 929 is automatically included
on determinations that have related fraud issues resulting in an overpayment week 43/12 and
later. M309 must be included on determinations that have related fraud issues resulting in no
overpayment or the full overpayment is on another determination. MS09/929 will
automatically be included on any wage determination where the concealment ruling is
accompanied by an overpayment. :

For the adversely affected week, refer to the Technical Information/Hints Lower Level Issue
and Decision Entry adversely affec 4. Weex section of the Decisior ry tields portion.

2. Forfeiture Records Inquiry Screen (FORF)

All farfeiture/benefit reduction penalties assessed to a claim are recorded on FORF. This

screen includes the remaining dollars to be forfeited/reduced as well as the beainni: and
ending dates of the 6-year limit for each forfeiture/benefit reduction determineagtion.m

H. Alding & Abetting Procedures

1

Alding and Ahetting Cases: Procedures for U Staff

ihe Department can assess penalties against any entity that has at | |
e _ east onhe emp! :
would include out-of-state employers and employers with pending accounts. il

If an allegation of aiding and abetting arises, an diding and abetting investigation is required.

04/197201 6
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Send an emarn 1o DB | il DARE o ask whether the employer in question has been
mveshigated and/or pendzed e ading and apethng in the past.

2. Scheduling an employing unit for a fact-finding interview:

use form UCF-7/68-F, Emaloyer Interview Matice, to schedule an employing unit for an
3xling and apetong fact fSoding mterview.

(&

inciude the foliomng = Yhe Empiloyer Information Request inteérview notice:

. Ddte and e foe the inferview.

. State the facis of the asding and abetting issue. Include the name and social
securty mumbers of the daimantfs) involved.

. State the tota porential overpayment created by the aiding and abetting.
State the polertial dodar forfature/penalty to be assessed the employing unit:

H W Nt

The employer s penaized an amount equal to the amount of benefits im property
30 and:

* $OUC Tor a3 act that occurred on or before the date of the first

» SITOU o eavc ack that accurred after the date of the first $500 level

* 31500 for each act that occurred after the date of the first $ 1000 level

5. State thae faiure 7o parucpate in the scheduled interview will result in a
determwration being made Based on best avai labie information.

b. Issuing an Empiloyer Aiding and Abetting Determination:

1. Use form UCF-41-£. Determination of Em player Forfertures, to issue the
empioying vt an Intial Determination.

Incuge the following elements in the determination

A. Siate in the Frudings:

» The facts found in the investigation.

* LSt e daimant name(s) and social security number(s), involved in
5. State in the effets:

> The forfefture/penaity doltar amount.

» Aporopnate ermpioyer fault paragraphung on LID.

st}mmdmmmmme Pursu
| . | aads - Fursuant to
Sehen 10B.C4{ 1311}, the empioyer is at fauit. |
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Include this wording if a Cover'ed Wisconsin employer:

Benefits improperly pald from other employers' Ul reserve accounts will now
be charged to Acct, # (insert aiding and abetting ER account

number here).

~ Benefits improperly pald from your UI reserve account will remain charged
even if the claimant repays the department.

Pursuant to section 108.04-(13)(8), the employer’s Ul reserve account will
 not be credited with the amount of the overpaid benefits, even if the
department receives repayment.

C. Appeal Information

You will need to manually enter the appeal deadline on the UCF-41-E. Make
sure the appeal deadline noted on the front of the form is 21 days from the
date mailed, (The appeal period for aiding and abetting determination under
section 108.10 is 21 days.)

Note: All aiding and abetting appeals are to be sent to:

Bureau of Legal Affairs
P.O. Box 8942
Madison, WI 53708
FAX (608) 266-8221

2. Manually send the aiding and abetting determination to the appropriate employer,

3. Enter an employer fault decision on the disputed claims record of each associated
claimant using Reso ADO11.

A. Enter this Reso code with decision type "35W".

B. Use the same week of issue as was used on the primary concealiment LID
- for each claimant.

C. Enter a TISQ message explaining the ADO11 was entered to document that
an aiding and abetting decision was issued.

C. Dlstrlbuting Aiding and Abetting Determinations within Department: '

1. Scan documents into UIBnet the same day the determination is entered, copy to
each assoclated claimant file; change sensitivity level to medmm

2 Send an email to DWD MB UL GENERAL A(;COUNTINQ,
MB UL DARA.

» Write up short summary of case
» Include SSN(s) of claimant(s)

> Specify when a non-covered emplo ef is involved, as special han ng |
required, | Y | s pec:al haf‘"d‘m ‘?5'-

~ General Accounting wlll forward mformation to other rel artiee i - -
Accountlng | _o;hgr relevantpartles m -Tgx. “’.“.’- -

- NAC wil Cha"gef FeChane SpOropriately I secordanch. wivh € 108 adit ave. -
employer fault. o P a4 c°°"dam‘“"fh §10804(13){f),

N Note .fpr NAC : Wisconsin non -covered empioylngumts QNOGW assmed a -
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